
No. 8 of 2009.                             Insurance Act, 2009. 		  Saint Christopher 	
                                                                                                                   and Nevis.
                     

Arrangement of SECTIONS

PART I
PRELIMINARY 

  1.	 Short title.
  2.	 Interpretation.
  3.	 Designation by Minister.
  4.	 Application of Act.

PART II
ADMINISTRATION

  5.	 Registrar of Insurance.
  6.	 Assistance to Registrar. 
  7.	 Delegation by Registrar.
  8.	 Registers to be maintained.
  9.	 Annual report.

PART III
REGULATION  OF  INSURANCE  COMPANIES

Registration

10.	 Restriction on carrying on insurance business.
11.	 Company deemed registered.
12.	 Contracts with insurance companies not registered.
13.	 Share capital and deposit requirements. 
14.	 Application for registration.
15.	 Conditions for registration.
16.	 Certificate of registration.
17.	 Obligations of foreign insurance companies.
18.	 Notification of change in particulars of registration.
19.	 Application and policy forms.
20.	 Cancellation of registration.
21.	 Reasons for refusal to register.
22.	 Effect of cancellation of registration.

Deposits

23.	 Amount of deposits.
24.	 Variation of form of deposits.
25.	 Release of deposits.
26.	 Refund of deposits.
27.	 Deposits to be increased.
28. 	Lost securities.



	 Insurance Funds

29.	 Establishment of insurance funds.
30.	 Restriction on the use of assets in a fund.
31.	 Creating a trust.
32.	 Restrictions on trustee.
33.	 Maintaining particulars of fund.
34.	 Investment of insurance fund in assets.
35.	 Capital adequacy.

Accounting Requirements

36.	 Insurance company to keep records.
37.	 Information to ascertain ability to meet obligations.
38.	 Insurance company to keep separate accounts.
39.	 Annual accounts.
40.	 Production of information and documents.
41.	 Actuarial reports.
42.	 Group accounts.
43.	 Appreciation and depreciation of assets.
44.	 Registrar may request appraisal of property.
45.	 Audit.
46.	 Directors to provide information on request of auditors.
47.	 Registrar may require report from auditors.
48.	 Auditors to report unsatisfactory transactions.
49.	 Auditors entitled to receive notice of meeting.
50.	 Auditors may call meeting.
51.	 Directors to notify auditors of error.
52.	 Appointment of auditors.
53.	 Prohibitions.

Solvency and Intervention

54.	 Solvency.
55.	 Power to request information.
56	 Entry and search of premises.
57.	 Power of intervention.
58	 Notice of intervention.
59.	 Registrar may impose requirements.
60.	 Prudential agreement.

Judicial Management and Winding-Up

61. 	Guaranteed insurance companies.
62.	 Application for judicial management.
63.	 Order for Judicial Management.
64.	 Report of Judicial Manager.
65.	 Decision of Court on report of Judicial Manager.
66.	 Transfer of business to another insurance company.

(ii)
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67.	 Cancellation of contracts or agreements.
68.	 Indemnity for Judicial Manager.
69.	 Cancellation of order.
70.	 Court may order winding-up.
71.	 Procedure on winding-up.
72.	 Value of liability under policies.
73.	 Application of certain assets.
74.	 Reduction of contracts.
75.	 Liability of directors and officers.
76.	 Application of deposits.
77.	 Winding-up part of business.

Voluntary Liquidation

78.	 Voluntary liquidation.

PART IV
ASSOCIATION OF UNDERWRITERS

79.	 Registration of association of underwriters.
80.	 Application for registration of association of underwriters.
81.	 Conditions for registration.
82. 	Deposits by association of underwriters.
83	 Premiums to be held in trust.
84.	 Documents to be supplied to Registrar.
85.	 Registrar may prohibit writing new policies.
86.	 Cancellation of registration of association.
87.	 Obligations of association.

PART V
INSURANCE INTERMEDIARIES

88.	 Requirement for registration.
89.	 Application for registration.
90.	 Restrictions on registration.
91.	 Conditions for registration.
92.	 Certificate of registration.
93.	 Certificate of registration to be produced on request.
94.	 Cancellation of registration.
95.	 Submission of information.
96.	 Notice of termination of agency.
97	 Registrar may request information.
98.	 Agent of the insurance company. 
99.	 Liability for unlawful contracts.
100.	Misleading advertisements.
101.	Restriction on compensation to unregistered persons. 	
102.	Rebating.
103.	Bona fide salaried employees.

(iii)
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104.		 Returns to the Registrar.
105.		 Keeping of records by registered insurance brokers.
106		 Procuring premiums by fraudulent means.
107.		 Failure to pay over money to client or insurance company.

PART VI
LONG-TERM INSURANCE BUSINESS

Actuary

108.		 Insurance company to appoint actuary.
109.		 Chief executive officer, chief operations officer shall not be actuary and restriction 

on chief financial officer.

Issue of Policies

110.		 Premium rates to be approved by actuary.
111.		 Notice in respect of long-term policies.
112.		 Right of cancellation.
113.		 Notice regarding proof of age.
114.		 Procedure where proof not accepted.
115.		 Misstatement of age.
116.		 Provisions relating to state of health of insured.
117.		 Minors may effect policies and take assignments.
118.		 Insurable interest.

Beneficiaries

119.		 Designation of beneficiaries.
120.		 Irrevocable designation of beneficiaries.
121.		 Trusts for beneficiaries.
122.		 Beneficiary predeceasing policyholder.
123.		 Simultaneous deaths.
124.		 Designated beneficiary.
125		 Assignment of policy.
126.		 Enforcement by beneficiary trustee.
127.		 Entitlement to dividends and bonuses.
128.		 Effect of assignment of policies on beneficiaries.

Group Life Insurance

129.		 Policy of group insurance.
130.		 Power of group life insured to sue insurance company.

Assignment and Mortgages of Policies

131.		 Assignment of policies.
132.		 Effect of notice of assignment.
133.		 Assignment not to extinguish rights.
134.		 Release of assignments.

(iv)

Insurance Act, 2009 – 8.



Protection of Policies

135.		 Lost policy.
136.		 Interest of insured protected.
137.		 Effect of capital punishment, suicide on policy.
138.		 Condition reducing the sum insured void.

Paid-up Policies, Surrender Values and Non-forfeiture

139.		 Application to certain types of policies.
140.		 Paid-up policies.
141.		 Surrender of policies.
142.		 Registrar may vary obligation to pay surrender value.
143.		 Dividends.
144.		 Non-forfeiture of ordinary life policies.
145.		 Non-forfeiture of industrial life policies.
146.		 Treatment of debts on issue of paid-up policies.

Payment of Policy Monies

147.		 Payment without probate or administration. 
148.		 Death of policyholder not being life insured.
149.		 Insurance company not bound to see to application of monies.
150.		 Insurance company may pay money to Registrar.
151.		 Unclaimed Monies.

Variable Life Policies

152.		 Interpretation for Part VI.
153.		 Policy document.
154.		 Sales illustration.

Industrial Life Insurance Business

155.		 Objection to policies.
156. 	 	 Returning policies, premium receipt books.
157.		 Falsification of entries an offence.
158.		 Policy not void where proposal is filled in by agent.
159.		 Particulars to be set out in policies.
160.		 Issue of premium receipt book.
161.		 Premium receipt book to show date premium paid.

Mutualisation and Demutualisation 

162.		 Plan of mutualisation or demutualization.
163.		 Application to establish plan. 	
164.		 Appointment of independent actuary.
165.		 Approval of application.
166.		 Submission of detailed plan.
167.		 Acceptance by shareholders and policyholders.
168.		 Recovery of expenses.

(v)
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Transfer and Amalgamation

169.		 Application for a scheme of transfer or amalgamation.
170.		 Submission of details of scheme.
171.		 Confirmation of a scheme of transfer or amalgamation.
172.		 Return to be made on confirmation of scheme.

PART VII
GENERAL INSURANCE

173.		 Application of this Part.
174.		 Registration of policy.
175.		 Premium rates to be approved by actuary.
176.		 Misrepresentation.
177.		 Reinsurance arrangements.
178.		 Condition of average.
179.		 Structured settlements.
180.		 Reserves for unexpired policies.
181.		 Reserves for outstanding claims.
182.		 Methods for calculating reserves.
183.		 Prohibition on payment of dividends.
184.		 Deficiency in solvency margin.
185.		 Appropriation of profits towards surplus.

PART VIII
PENSION FUND PLANS

186.		 Plans to be registered.
187.		 Qualifications for registration.
188.		 Registration of plans.
189.		 Amendment not valid until registered.
190.		 Certificate of registration.
191.		 Cancellation of registration of plan.
192.		 Fees payable. 
193.		 Additional powers of the Registrar.
194.		 Penalties for default.
195.		 Submission of annual accounts.
196.		 Actuarial investigation.
197.		 Investment of registered plan in assets.

PART IX 
CONFIDENTIALITY

198.		 Information obtained by Registrar confidential.
199.		 Disclosure by Registrar.
200.		 Information to be made available.

(vi)
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PART X 
CORPORATE GOVERNANCE

201 		 High Court may order shareholders meeting.
202		 Directors to be fit and proper.
203.		 Ceasing to hold position as director.
204.		 Prudential guidelines.
205.		 Limit on acquisition of shares.
206.		 Registrar to examine.

PART XI 
MISCELLANEOUS

207.		 Policy to be issued expeditiously.
208.		 Jurisdiction over local policies.
209.		 Insurance company to maintain register of policies.
210.		 Policy not invalidated by breach of this Act.
211.		 Restriction on use of insurance terms.
212.		 Inspection of documents lodged with Registrar.
213.		 Annual licences.
214.		 Publication of registrations and cancellations.
215.		 Misleading advertisements.
216.		 Approval required for notice offering shares for subscription.
217.		 Publication of authorised and paid-up capital.
218.		 False documents.
219.		 Translation of documents.
220.		 Regulations.
221.		 No Liability.
222.		 Registrar may authorise extension of time.
223.		 Appeals Tribunal and appeals.
224.		 Composition of Tribunal.
225.		 Offences.
226.		 Penalties.
227.		 Married persons.
228.		 Repeal and savings.

First Schedule 

Second Schedule

Third Schedule 

Fourth Schedule

Fifth Schedule 

Sixth Schedule 

(vii)
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